
Proposals For the Amendment of the 
Employment Act  

 

 
The Employment Act is the key legislation covering employment terms 

and conditions for workers in Singapore. It covers the great majority of 
workers regardless of national origin or citizenship. Hence, the 
amendment of the act is of concern to migrant workers as well as of 
Singaporean workers. 

TWC2 proposes a series of amendments to the Employment Act. They 
are either of advantage to all employees in Singapore or, if of special 
benefit to migrant workers, do not disadvantage Singaporean workers. 
While some extend the rights and protections of workers, others simply 
provide for the more effective implementation of existing provisions. 
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The Employment Act 

 
Amendment proposals from Transient Workers Count Too (TWC2) 
 
Since the Employment Act was passed by Parliament in 1968, it has 
been the chief legal measure governing labour conditions in 
Singapore. With specific exceptions by profession and income status, 
it covers the employment conditions of the entire workforce, 
irrespective of citizenship.  
 
As a society concerned with the rights and wellbeing of migrant 
workers in Singapore, we wish to propose amendments to the 
Employment Act that have particular relevance to migrant workers. 
In many instances, the amendments would, we believe, also be of 
benefit to Singaporean nationals. 
 
Some of the proposals we will put forward have also been raised in 
connection with other legal measures, notably the latest review of the 
Employment of Foreign Manpower Act. It may be that the 
Employment Act would be the best ‘home’ for them; our primary 
concern is that they should be considered and, we would urge, be 
made part of Singapore law. 
 
1. Inclusion of Domestic Workers 
 
Four categories of employees are excluded from coverage under the 
Employment Act by clause 2 (1). It is stated that the term employee 
‘does not include....(b) any domestic worker’. 
 
We urge that the exclusion of domestic workers should be removed, 
thereby extending the protections afforded under the act to them. 
Among other benefits, this would place a limit on working hours, 
provide for reasonable rest periods for domestic workers, establish 
new criteria for calculating salaries (thus providing a greater 
potential for this group of workers, the lowest paid in Singapore, to 
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achieve better remuneration for working for hours beyond a standard 
44 hour week) and allow for maternity leave. 
 
We are aware that the removal of the exclusion would pose certain 
immediate problems, but believe that they could be remedied. In any 
case, clause 67 of the Employment Act provides that the Minister 
may ‘apply all or any of the provisions of this Act with such 
modification as may be set out in the notification to all domestic 
workers or to any group, class or number of domestic workers and 
may make regulations to provide generally for the engagement and 
working conditions of domestic workers.’ This provides a ready-
made means of managing a rolling removal of the exclusion of 
domestic workers from coverage under the act.   
 
2. Notice of Termination of Contract 
 
In order to give workers more time to make plans in the event of 
becoming unemployed, we believe that the period of notice to be 
given to workers (or by workers if they are contemplating leaving 
their current employment) should be amended in line with the 
proposals that we submitted on the amendment of the Employment 
of Foreign Manpower Act:  
 
(3) The notice to terminate the service of a person who is employed under a 
contract of service shall be not less than — 
 
(a) seven days notice if he has been so employed for less than 1  year; 
 
(b) 2 weeks’ notice if he has been so employed for 1 year or more but less 
than 5 years; and 
 
(c) 30 days’ notice if he has been so employed for 5 years or more. 
 
3. Termination of Contract without Notice 
 
Clause 11 (2) should take greater account of the possibility of 
wrongful dismissal. The party terminating the contract abruptly 
should be required to inform the other party in writing of the 
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grounds for the termination so that, should the termination 
subsequently be contested, clear evidence of the original stated 
grounds will be available. 
 
4. (Termination of Contract due to) Misconduct of 
Employee 
 
Clause 14 (2) should allow a longer time for a worker to make 
representations to the Minister for re-instatement. We recommend 
two months, instead of one. While one month would usually be 
adequate for a Singaporean employee, a migrant worker expelled 
from Singapore by his former employer or people employed by that 
employer may require longer to seek advice and to present his 
appeal, especially if he is not proficient in English. 
 
We know that it may be impractical to seek the reinstatement of a 
migrant worker, especially a domestic worker (should domestic 
workers be brought under the act), with an employer with whom 
relations are poor. In this case, we have proposed that under EFMA, 
the migrant worker who has been dismissed before the end of the 
anticipated contract period should be permitted to seek work with 
another employer, providing that the worker has not committed an 
illegal act. A stipulation to this effect, allowing a variation in the 
treatment of a non-resident worker, might be in order under 14 (4). 
 
5. Unauthorised Salary Deductions 
 
Clauses 26-34 of the Employment Act concern permissible and 
unauthorised salary deductions. We are pleased to see that this is one 
area of the act that is being considered for amendment, according to 
the consultation paper. As far as migrant workers are concerned, 
unauthorised and improper deductions need to be tackled through 
both the Employment of Foreign Manpower Act and the 
Employment Act in order to prevent all too common abuses.  
 
The proposal to introduce sub-caps to tackle over-charging for 
accommodation and food is to be welcomed. In addition, we propose 



 5 

that the deductions should be explained clearly to workers. They 
should be informed at the stage of recruitment that such deductions 
may be made, and of the amounts the workers might expect to have 
deducted, so that they have the options of refusing a job offer at that 
point or accepting it in full knowledge of these deductions. 
Furthermore, these deductions should be included in the itemized 
pay slips that workers should receive, rather than be made as a 
matter of course and not included in the monthly pay package (see 
next item). Then workers would have a better sense of their total 
remuneration and of how it compares with that of fellow workers 
performing similar jobs. 
 
Likewise, we welcome the proposed stipulation that deductions may 
not be made for undocumented loans and advances. In our 
experience, some unscrupulous employers hide payments of money 
by workers to retain their jobs when an employment contract expires 
by recording them as the repayment of loans or salary advances. 
Given the ingenuity with which such employers have hidden illicit 
transactions in the past, we anticipate that particular attention will 
need to be paid to effective enforcement of the amended law. 
 
6. Rest Days, Hours of Work and Other Conditions of 
Service 
 
This is an area in which the Employment Act generally provides 
good protections for workers, but inadequate documentation and 
enforcement allows some employers to set migrant workers to work 
for hours that sometimes far exceed the maximum permissible under 
the act’s terms. In general, remedying this problem lies outside the 
terms of the act, but there are a couple of changes that could assist 
enforcement of its terms: 
 
i). All workers should receive itemized pay slips setting out basic 
pay, overtime pay (and the hours worked for which it was due) and 
deductions. This issue could be covered here, in the first half of Part 
III of the act or in Part XII, clause 96, which currently requires that a 
record must be kept at the workplace such that it is ‘readily 
accessible’. That is less than satisfactory; there may be argument over 
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what ‘readily accessible’ means; a worker in an unfavourable 
employment situation may fear that the act of asking to see this 
record or being observed looking at it could lay him open to 
victimization; it places the onus for detecting an irregularity in his 
payment on a worker who must go out of his way to discover the 
necessary details, whereas if all workers received itemized pay slips, 
the breakdown would be clear and the worker would not stand out 
from his colleagues until such time as he felt it essential to raise 
questions or complaints, when he would also have had time to 
consult colleagues and request the assistance of his union. 
 
We note that the question of issuing pay slips is raised in the 
consultation paper, and welcome this initiative, but the foregoing 
comments on the issue of accessibility of records to a worker apply 
equally to the proposal that employers should be obliged to give 
written pay slips to employees ‘on request’. A worker submitting a 
request for a pay slip would immediately draw attention to himself 
and might lead an employer to suspect that he might wish to raise a 
complaint. Knowing this, many workers would be deterred from 
submitting such a request. Therefore, making the issuing of itemized 
pay slips mandatory would be preferable, as all workers would then 
be on an equal footing in having that information to hand. 
 
This needs to be complemented in the case of migrant workers, with 
a requirement that employers must facilitate the opening of bank 
accounts by their workers, into which their salaries must be paid. The 
accounts must be in the workers’ names, not joint accounts to which 
employers or other parties would have access. This would facilitate 
the monitoring of compliance with the terms set forth in IPAs and 
described in pay slips. We recognize, however, that many 
Singaporean workers wish to have their salaries paid in cash and 
have ready recourse to channels for raising salary complaints, so this 
provision should not cover all workers. Therefore, the Employment 
Act is probably not the appropriate ‘home’ for this provision and we 
therefore urge that, in association with the amendment of the act, 
steps be taken either to introduce it to the Employment of Foreign 
Manpower Act or to incorporate it in the terms for the issuing of 
work permits. 
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ii). Clause 38 (2) f appears to be rather too broad: what may be 
construed as ‘an industrial undertaking essential to the economy of 
Singapore’ in which a worker might be required to work on a rest 
day or in excess of the permitted maximum hours? On a number of 
occasions, we have been informed by workers on construction 
projects that they have been pressed to work beyond the permitted 
hours in order to meet their employers’ contractual deadlines. While 
the meeting of those deadlines may be considered desirable for the 
Singaporean economy, it is not essential to it and the law should not 
offer potential legitimation of practices such as this. At the very least, 
criteria should be set down that would enable a determination of 
what might make an industrial undertaking be deemed ‘essential to 
the economy of Singapore’ to be made readily. 
 
iii). Annual Leave: migrant workers often work excessive hours and 
some do not receive the leave to which they are entitled. A modest 
step forward would be the insertion in clause 42 of a requirement 
that the annual leave taken ‘must be recorded’. A clause that would 
enable all workers to carry over annual leave into a second year  
might be advantageous. Migrant workers often wish to save up 
annual leave and return home for an extended holiday after two 
years working in Singapore, and with an increasing number of 
Singaporeans having relatives living far away or children studying 
half way around the world, providing the opportunity to take a 
longer break by saving up holiday time would seem like a sensible 
idea. A cap of two years’ ‘holiday saving’ would prevent the 
accumulated holiday period becoming too disruptive to employers or 
risky for employees who are not in secure employment situations. 
This issue might be covered under clause 88 of the act instead of here. 
 
iv). Payment of Retrenchment Benefit: The existing clause 45 is a case 
of an article that, while non-discriminatory in its letter, is 
discriminatory in effect. Most migrant workers have limited job 
security; there is reason to believe that a significantly larger 
proportion of migrant workers than of locals would be excluded from 
being paid any retrenchment benefit at all by dint of having been 
employed for less than three years at the time of their retrenchment: 
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our own experience and research suggests that many workers are not 
employed for more than one or two contract periods in the 
construction sector, for example. 
 
The negative consequences of this restriction are exacerbated by the 
long repayment period for initial placement. ‘Worse off for Working’, 
a report based on research with Bangladeshi construction workers, 
found that they typically needed to work for 17 ½ months in order to 
pay back their placement costs.  
 
Therefore, we propose that retrenchment benefits should become 
payable after a year’s employment/fulfillment of a one year contract.  
 
We see from the consultation paper that this issue is under 
consideration and welcome that step. 
 
7. Truck System 
 
Clause 60 forbids an employer from requiring employees to purchase 
food from a company shop or canteen through a contract of service; it 
might further stipulate that employees are to be permitted to leave 
company premises during their meal break to dine elsewhere, 
providing that they return by the end of the break.  
 
8. Contractors and Contracting 
 
In Part VI of the act, we see two issues of concern. 
 
One is quite specific. Under clause 65 (1) C, it is stipulated that an 
employee must institute proceedings for the recovery of unpaid 
salary within 60 days of the date due or such longer period as the 
Commissioner may allow. In practice, this rule is applied with 
sensible flexibility, and, in our view, it would make sense to formalise 
the minimum period allowed as a year, with discretion allowed for 
longer extensions when deemed necessary. 
 
The reasons are simple. Migrant workers are generally unfamiliar 
with Singapore law and Singapore’s legal and administrative 
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systems. They lack resources to seek legal assistance. They are 
vulnerable to coercion by employers who threaten them with being 
sent home if they do anything to annoy the employer, which makes 
many hesitant about lodging complaints, including about salary 
issues – it is often a measure of the extent of their desperation when 
they do complain. Some workers may also have to contend with 
restrictions on their freedom of movement and the threat of being 
seized and sent home by repatriation agents hired by their 
employers. In such circumstances, having in place a law that will 
encourage both workers and employers to see that a delayed claim 
for unpaid salary will not be in vain if a case can be made would help 
to curb this abuse of workers’ rights.  
 
As far as clause 66 is concerned, we want it to be easy to set up a 
company for legitimate business purposes, but, just as the 
Employment Agencies Act contains stipulations to prevent dishonest 
or criminal persons from establishing companies, consideration 
might be given to setting down some such terms here. It may be 
thought that there are adequate safeguards in company law, but we 
would like to ensure that any person who has been convicted of 
offences against employees in the past, or who has declared the 
bankruptcy of a company and not paid employees’ salaries is not 
allowed to set up another company and possibly repeat the action; 
furthermore, that such people should not be able to do so through 
relatives or agents of any kind. The same conditions should apply in 
cases where an employer has not thus far complied with a court 
order to pay any employee salary arrears or injury compensation; 
such outstanding obligations should remain an impediment to 
establishing a new business until such time as they have been met in 
full. 
 
9. Wrongful Detention of Employee 
 
Clause 108 should be extended to prevent an employer from 
commissioning another party to detain a worker who has left his 
service. 
 
Employers of migrant workers on occasion employ repatriation 
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companies that use force or the threat of force to detain workers 
against their will. We consider this to be a violation of the Penal 
Code’s prohibition of ‘wrongful confinement’, but reinforcing this 
clause would make the act of detention itself, not only confinement to 
a specific location, an offence.  
 
Conclusion 
 
Taken together, TWC2 believes that the proposed changes can 
contribute to more equitable conditions of employment for migrant 
workers and enhance the prospects of building a more contented and 
productive workforce in Singapore. 
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