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Overtime pay and conformity with the law

A survey looking into the prevalence of wage theft in relation to overtime pay.

November 2023

Section |: Executive summary

TWC2 conducted an online survey in October and November 2023 to assess how widespread the
problem of non-compliance with the law regarding overtime pay was.

We found that underpayment for overtime work is widespread. Over half (53%) of the survey
participants gave responses that indicated violation of law.

Non-compliance with the 44-hour rule is a major factor contributing to salary underpayment. Over
45% of respondents indicated that their employers did not pay overtime salary for work done on
Saturdays that was in excess of 44 hours.

Non-compliance with the minimum overtime rate is another factor contributing to underpayment.
Over 17% of respondents reported not receiving the minimum overtime pay rate.

Many respondents who were underpaid overtime salary were unaware of being underpaid. 88% of
respondents who were underpaid, based on our analysis of their replies, didn’t think they were
owed any outstanding salary.

Section Il: Introduction

Salary issues are one of the top two issues migrant workers come to TWC2 for help with. One of the
most common factors in short payments by employers lies in the way overtime pay is calculated.
Very often, our caseworkers have seen calculation methods that are inconsistent with law.

Our survey, conducted online in October and November 2023, investigated the prevalence of
underpayment of overtime salary among work permit holders (excluding domestic workers) in
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Singapore. The questionnaire being available in Tamil and Bengali, in addition to English, we were

mainly reaching out to workers in the Construction, Marine and Process (CMP) sectors since Indian

Tamil and Bangladeshi workers are predominately in these industry sectors. These are also the
sectors from where we have typically seen salary non-compliance in our casework.

The survey focused on two mandatory overtime pay rules and aimed to assess the extent to which
non-compliance with these rules contributed to underpayment.

Under Part IV of the Employment Act 1968, an employee who is a manual labourer earning a
monthly basic salary of $4,500 or less is entitled to overtime pay according to the following rules:

e The 44-hour rule - an employee is entitled to overtime pay for all work done in excess of 44
hours in a week.

e The minimum overtime rate - an employee is entitled to at least 1.5 times the hourly basic
rate of pay for overtime work.

Section lll: Survey method

The survey was promoted on TWC2’s Bengali and Tamil Facebook pages, which have a combined
following of 21,430, primarily current or former Singapore Work Permit or S Pass holders. To
encourage participation, $10 phone top-ups were offered to 50 randomly selected participants.

It was conducted online from 22 October to 5 November 2023.

The survey questions were available in English, Bengali and Tamil and comprised ten questions.
Answers to all questions were required to complete the survey. The first three questions aimed to
identify and eliminate non-eligible respondents who were either (1) not working in Singapore, (2)
not holding a work permit, or (3) domestic workers. Only eligible respondents could proceed with
subsequent questions.

There were 1,182 instances of initial participation, but 118 were filtered out through the eligibility
guestions described above, and a further 72 duplicate responses were also discarded. This resulted
in a nett total of 992 valid responses collected for analysis.

Section IV: Survey results

Question 1: Are you currently working in Singapore?

Yes — 1,172 (99.15%)
No — 10 (0.85%)
Total responses — 1,182

“No” answers filtered out.
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Question 2: Which pass do you currently have?

Work permit — 1,131 (96.50%)
S Pass — 36 (3.07%)
Special Pass — 5 (0.43%)
None of the above— 0 (0.00%)
Total responses — 1,172

All answers other than “Work permit” filtered out.

Question 3: Are you a domestic worker?

Yes — 67 (5.92%)
No — 1,064 (94.08%)
Total responses — 1,131

“Yes” answers filtered out, and of the remainder, a further 72 duplicate responses were
filtered out.

Question 4: Which industry do you work in?

Construction — 863 (87.00%)
Marine — 51 (5.14%)
Process — 53 (5.34)
Service — 13 (1.31%)
None of the above— 10 (1.01%)

| am not sure — 2 (0.20%)
Total responses — 992

Question 5: Which days are your normal work days?

Mondays to Saturdays — 839 (84.58%)
Mondays to Fridays — 98 (9.88%)
My workdays are different from any of the above — 43 (4.33%)

| am not sure — 12 (1.21%)
Total responses — 992

Question 6: Do you normally work at least 8 hours in one day (excluding break time)?

Yes, | normally work 8 hours or more — 915 (92.23%)
No, | normally work only 8 hours or less — 64 (6.45%)

| am not sure — 13 (1.31%)
Total responses — 992
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Question 7: On Monday to Friday, when does your overtime work start?

After the first 4 hours — 54 (5.44%)
After the first 8 hours — 894 (90.12%)
Other — 44 (4.43%)
Total responses — 992

Question 8: On Saturdays, when does your overtime work start?

After the first 4 hours — 389 (39.21%)
After the first 8 hours — 555 (55.94%)
Other — 48 (4.83%)
Total responses — 992

Question 9: How much are you paid for overtime worked on Monday to Saturday?

The normal hourly rate — 152 (15.32%)
1.5 times the normal hourly rate — 795 (80.14%)
Double the normal hourly rate — 8 (0.80%)
[Not paid] even when | work overtime — 20 (2.01%)
Other — 17 (1.71%)
Total responses — 992

Question 10: Are you owed any salary right now?

Yes — 98 (9.88%)
No — 879 (88.61%)
| am not sure — 15 (1.51%)
Total responses — 992

Section V: Limitations

As the survey exercise was promoted only on TWC2's Bengali and Tamil Facebook pages and the
survey questions and multiple-choice options were available only in English, Bengali and Tamil, the
survey reached these language communities among migrant workers and not all migrant workers
generally. Furthermore, since the vast majority of Bangladeshi and Tamil workers are employed in
CMP sectors, the survey results can be expected to reflect the situation in these sectors rather than
in all industry sectors.

The survey considered S Pass holders ineligible for participation. However, some S Pass holders —
those who do manual work — are entitled to overtime pay if their basic salary does not exceed
$4,500 a month. By excluding S Pass holders, this survey does not capture the overtime pay situation
pertaining to them.
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In our analysis of underpayment due to non-compliance with the 44-hour rule, we focused on the
respondents whose normal work days were from Monday to Saturday. This group represented 84%
of the total respondents. The survey did not seek to understand the prevalence of non-compliance

with the 44-hour rule for the rest of the respondents with different work days since determining the
compliance would have required additional questions and complex analysis.

Section VI: Findings

Non-compliance with the 44-hour rule

Non-compliance with the 44-hour rule is a major factor contributing to underpayment. Over 45% of
respondents indicated that their employers did not pay overtime salary for work done in excess of
44 hours on Saturdays.

A closer examination of the survey data revealed that 839 respondents indicated their regular work
days were from Monday to Saturday. Among them, 778 respondents stated that they typically
worked eight or more hours daily. Out of these 778 respondents, 710 indicated that their overtime
hours on Monday through Friday commenced after the first 8 hours of work. Based on this
information, it was determined that this group of 710 respondents worked at least 40 normal work
hours from Mondays to Fridays and at least 8 hours on Saturdays.

Further analysis revealed that among the above 710 respondents, 242 indicated that their overtime
hours on Saturday were considered to commence after the first 4 hours of work, while 456 stated
that their overtime hours began after the first 8 hours. For the latter, this implies that the 5th-8th
hour of work on Saturday (or 45th-48th hour in a week) was not compensated as overtime. The
omission of overtime pay for these 4 hours could have resulted in two scenarios:

1. For workers receiving a fixed monthly basic salary, the four uncompensated overtime hours
would be absorbed into the fixed salary. This would result in no additional pay despite
having worked extra hours.

2. For workers compensated based on a daily rate, these four uncompensated overtime hours
would be paid according to the normal pay rate, not the minimum overtime rate. This
practice would result in an underpayment of overtime salary.

Based on these findings, we concluded that 456 respondents (45.96% of all 992 eligible respondents)
were underpaid overtime salary for work on Saturdays due to their employer's non-compliance with
the 44-hour rule.

Non-compliance with the minimum overtime rate

Non-compliance with the minimum overtime rate is another factor contributing to underpayment.
Over 17% of respondents reported not receiving the minimum overtime pay rate.
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A closer examination of the survey data revealed that among the 992 respondents, 152 indicated
that they were paid their normal hourly rate instead of the overtime rate, while 20 respondents
reported receiving no compensation for overtime work. Based on this information, we concluded
that 172 respondents (17.33% of all 992 eligible respondents) were underpaid for their overtime
work due to their employer’s non-compliance with the minimum overtime rate.

The problem is widespread

Underpayment for overtime work was found in at least half (53%) of the respondents, making this a
widespread problem facing non-domestic work permit holders.

A more granular analysis of the survey data revealed that among those who were underpaid
overtime salary due to non-compliance with the 44-hour rule (456) or the minimum overtime rate
(172), 89 respondents were affected by non-compliance with both rules.

Prevalence of underpayment of overtime wages

453 respondents -
no underpayment
detected, 46%

83 respondents not paid the
minimum overtime rate, 8%

89 respondents, both, 9%

54% of respondents were

underpaid for overtime,
one way or another

367 respondents not
paid for overtime work
on Saturdays, 37%

After accounting for the 89 overlaps, we concluded that a total of 539 respondents (54.33% of all
992 eligible respondents) were underpaid overtime salary due to either (1) non-compliance with the
44-hour rule, (2) non-compliance with the minimum overtime rate, or (3) a combination of both.

Transient Workers Count Too: Overtime pay and conformity with the law, Nov 2023 Page 6 of 8



Yo

Many underpaid respondents were unaware of being underpaid for overtime work. 86% of

Many unaware they were shortpaid

respondents who were underpaid were unaware of any outstanding wages at the time of the survey
despite having worked overtime on Saturdays or not receiving the minimum overtime rate.

A closer examination of the data revealed that among the 539 respondents who were underpaid
overtime salary, 465 said they were not owed any salary, and ten respondents expressed
uncertainty. Only 64 respondents said they knew they were owed salary.

Awareness of underpayment of overtime pay

465 respondents underpaid,
unaware, 47%

10 respondents underpaid,
unsure awareness, 1%

64 respondents underpaid,

they say aware, 6% 453 respondents -

no underpayment
detected, 46%

Based on the above findings, we concluded that 475 respondents (88% of 539, or 48% of 992) were
unaware (or unsure) of being underpaid overtime salary despite their responses to other questions
indicating otherwise.

Section VII: Conclusion

This survey’s findings paint a concerning picture of widespread underpayment of overtime salary
among work permit holders. 54% of respondents were, from the details they provided, experiencing
underpayment, with a staggering 88% of them unaware of being underpaid. This suggests a
pervasive lack of awareness among work permit holders regarding their overtime pay entitlements.
These findings align with TWC2's observations of numerous work permit holders who are unaware
of being underpaid until informed of the applicable rules and their non-waivable nature.

We hope the survey's findings serve as a wake-up call for all stakeholders, highlighting the
prevalence of underpayment and prompting a dialogue to address this issue. Potential solutions
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include intensified awareness campaigns of the two “mandatory” rules targeting both employers
and work permit holders, together with trustworthy grievance mechanisms and stricter enforcement
measures by the Ministry of Manpower.
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